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OFFER OF COMPROMISE, SETTLEMENT AND RELEASE AGREEMENT 
 
For, and in consideration of the mutual acts and promises recited herein, Carol Denise Wilson (hereinafter 
“Wilson”) agrees with Texas County, Missouri, and its past and present elected officials, officers, directors, 
agents, employees, representatives, assigns, affiliates, and related entities (hereinafter “Texas County”), 
and Don Shelhammer (hereinafter “Shelhammer”) (collectively the “Parties”) as follows: 

WHEREAS, there is currently a lawsuit pending in the Circuit Court of Pulaski County, Missouri, styled 
Carol Denise Wilson v. Texas County, Missouri, et al., Case No. 08PU-CV01557 (hereinafter the 
“Lawsuit”). 

WHEREAS, Wilson, Texas County and Shelhammer desire to amicably resolve all issues and claims 
raised or which could have been raised in the Lawsuit, whether known or unknown. 

NOW, THEREFORE, for and in consideration of the mutual and respective covenants and agreements 
herein, the adequacy and sufficiency of which is hereby acknowledged, the Parties hereto agree as follows:  

1. Full Settlement.  The Parties do hereby fully and finally settle all disputes, claims, and causes of 
action which were or could have been asserted as a claim or counterclaim by any of the Parties to 
this action. 

2. Consideration.  Upon execution of this Agreement and the attached Stipulation for Dismissal With 
Prejudice, Texas County and Shelhammer shall, for all the promises of Wilson as set forth herein, 
and in full and complete settlement of its claims arising out of or related to the Parties’ interactions 
with one another, remit payment to Wilson as follows: 

a. Texas County shall tender to Wilson, within 60 days of Wilson’s execution of this 
Agreement, a check in the amount of twenty-one thousand dollars ($21,000.00); 

b. Shelhammer shall tender to Wilson, within 60 days of Wilson’s execution of this 
Agreement, a cashier’s check in the amount of ten thousand dollars ($10,000); 

c. Texas County shall tender to the law firm Dobson, Goldberg, Berns & Rich, LLP, within 60 
days of Wilson’s execution of this Agreement, a check in the amount of twenty-nine 
thousand dollars ($29,000.00); 

d. The Parties agree that the remuneration recited in paragraphs a, b and c, above, 
constitutes good and valuable consideration exchanged for the purpose of a compromise 
of Wilson’s claims against Texas County and Shelhammer; that such remuneration is 
characterized for tax purposes only as damages for emotional distress on account of 
personal physical injuries; and that no IRS Form 1099 shall be issued by either Texas 
County or Shelhammer with respect to the aforementioned remuneration. 

e. Wilson further acknowledges that Texas County and Shelhammer have neither 
represented nor guaranteed Wilson that the aforementioned payment will be non-taxable. 
If a determination is subsequently made that taxes on the amount provided pursuant to this 
Paragraph are due, Wilson agrees that she shall be exclusively liable for the payment of 
any and all federal, state, local, or other taxes and agrees that she will pay such taxes, 
interest and/or penalties at such time and in such amount required of Wilson by any taxing 
authority. Further, Wilson agrees to defend, indemnify and hold Texas County and 
Shelhammer harmless for any liability incurred because of Wilson’s failure to pay such 
taxes, assessments, interest payments, penalties or other required reimbursements.  
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3. Denial of Liability.  Wilson acknowledges that the payment by Texas County and/or Shelhammer 
of the consideration is a settlement of a disputed claim; that neither the payment thereof, nor the 
settlement of the Lawsuit, is to be taken or construed as an admission of guilt or liability on the part 
of Texas County and/or Shelhammer or responsibility for alleged wrongdoing of any kind; and that 
Texas County and Shelhammer deny all liability to Wilson for any claims which she asserted or 
may have asserted. The Parties recognize, however, that continued pursuit or defense of this 
Lawsuit will be costly, disruptive, and time-consuming. Accordingly, to avoid the time, expense and 
uncertainties of pursuing or defending this Lawsuit, the Parties now desire to dismiss, settle and 
compromise the Lawsuit on the terms and conditions set forth herein. 

4. Release of Claims.  Subject to, and except as otherwise provided in this Agreement, for the 
consideration as stated in this Agreement, Wilson, by and on behalf of her successors, heirs and 
permitted assigns, attorneys, executors and beneficiaries of the foregoing and any other person or 
entity that Wilson has the right or power to bind to this Agreement, does hereby, fully and forever, 
mutually release and discharge Texas County, its past and present elected officials, officers, 
directors, agents, employees, representatives, assigns, affiliates, related entities, and attorneys 
and Don Shelhammer, his attorneys, heirs, executors and beneficiaries and assigns, from any and 
all actions, causes of action, damages, judgments, debts, suits, dues, sums of money, accounts, 
contracts, controversies, agreements, promises, executions, claims and demands of whatsoever 
kind and nature, in law or equity, whether known or unknown, matured or not matured, 
that Wilson had or now has, from the beginning of time until the date hereof, arising out of or in 
anyway related to the disputes described above, the Lawsuit, or those matters that were or could 
have been raised in the Lawsuit irrespective of jurisdiction or venue, or in any other suit at law or 
equity or with respect to any matter heretofore arising. This release encompasses, but is not limited 
to, any and all claims made, to be made in the future, or which might have been made, as a 
consequence of Wilson’s employment by Wri-Tex 911 and/or Texas County and/or arising out of 
the cessation of either or both employment relationships, including, but not limited to, any acts 
(known or unknown) which were or could have been the subject of an administrative, grievance or 
judicial proceeding under federal, state or local law, regulation or executive order, including, but not 
limited to, all actions under Titles 29 and 42 of the United States Code and/or Chapter 213, 
R.S.Mo. and actions at common law, including, but not limited to, claims for breach of contract, 
defamation, personal injury, emotional distress, back pay, front pay, severance pay, vacation pay, 
bonuses, wages, compensatory damages, punitive damages, liquidated damages, benefits, service 
letters, reinstatement, reemployment, attorneys’ fees, interest and court costs. Similarly, Texas 
County and Shelhammer release and discharge Wilson, her attorneys, heirs, executors, 
beneficiaries and assigns, from any and all actions, causes of action, damages, judgments, debts, 
suits, dues, sums of money, accounts, contracts, controversies, agreements, promises, executions, 
claims and demands of whatsoever kind and nature, in law or equity, whether known or unknown, 
matured or not matured, that either Texas County or Shelhammer had or now has, from the 
beginning of time until the date hereof, including any suit at law or equity or with respect to any 
matter heretofore arising. 

5. ADEA Release.  In addition to the provisions contained herein above, and by execution of this 
document, Wilson expressly waives any and all rights to claims arising under the Age 
Discrimination in Employment Act of 1967, as amended (the “ADEA”), and: 

a. Wilson acknowledges that her waiver of rights or claims arising under the ADEA is in 
writing, written in a manner calculated to be understood, and is understood by her; 

b. Wilson expressly understands that this waiver refers to rights or claims arising under the 
ADEA; 

c. Wilson expressly understands that by execution of this document, she does not waive any 
ADEA rights or claims that may arise after the date this Agreement is executed; 
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d. Wilson acknowledges that the waiver of her rights on claims arising under the ADEA is in 
exchange for the consideration outlined above, which is above and beyond that to which 
she is otherwise entitled to receive from Texas County; 

e. Wilson acknowledges that Texas County expressly advised her on April 26, 2010, by this 
document, to consult with an attorney of her choosing prior to executing this document; 

f. Wilson has been provided a reasonable period of time within which to consider this 
document; and 

g. Wilson acknowledges that the waiver of rights or claims herein is made pursuant to 29 
U.S.C. § 626(f)(1). 

6. Dismissal of Lawsuit.  Contemporaneously with the execution of this Agreement, Wilson will 
execute the attached Stipulation for Dismissal with Prejudice and return it to counsel for Texas 
County and Shelhammer for filing with the Court. Texas County and Shelhammer agree that they 
will not file the Stipulation for Dismissal with Prejudice until payment is made to Wilson as required 
herein. Moreover, no later than ten (10) days prior to the Lawsuit’s trial date of May 10, 2010, 
Wilson’s counsel will file with the Circuit Court of Pulaski County, Missouri a “Notice of Settlement” 
to apprise the Court that the Parties have agreed upon the terms of a settlement that obviates the 
need to proceed with a trial on the merits against Texas County and that any further proceedings 
involving the Parties and the Lawsuit will concern enforcement of the aforementioned agreed-upon 
terms of the instant offer of compromise, settlement and release. 

7. No Assignment of Claims.  Wilson represents that, except for her fee agreement with her 
attorneys, if any, she has not made, and will not make, any assignment of any claim, cause or right 
of action, or any right of any kind whatsoever, embodied in any of the claims and obligations that 
are released herein, and that no other person or entity of any kind, other than Wilson, had or has 
any interest in any claims that are released herein. Wilson agrees to indemnify and hold harmless 
Texas County and Shelhammer from any and all claims, demands, expenses, costs, attorneys’ 
fees, and causes of action asserted by any person or entity due to a violation of this non-
assignment provision. 

8. Proceedings on Wilson’s Behalf.  Wilson waives any right to file or have filed on her behalf any 
administrative or judicial charges, complaints, petitions, suits, or appeals against Texas County 
and/or Shelhammer of whatever nature, based either directly or indirectly, in whole or in part, upon 
her period of employment prior to the date of the execution of this document, and any event which 
occurred or did not occur during or after Wilson’s employment by Wri-Tex 911 and/or Texas 
County. If any court or administrative agency rules such waiver is ineffective, Wilson hereby 
expressly declines any relief obtained as a result of any such action, including any right for 
damages, compensation or reinstatement.  

9. Confidentiality.  Wilson agrees never to disclose or discuss the terms or existence of this 
Agreement or the discussions and negotiations that preceded it except to her spouse, attorneys, 
tax preparers and/or financial advisors as necessary for them to assist her, or as required by law or 
to enforce legal rights. To the extent Wilson reveals either the existence or the terms of the 
Agreement to other authorized persons, the Parties or the other authorized persons revealing such 
information shall advise them that they must not divulge the terms of this Agreement and that the 
terms are considered confidential.  

10. Agreement Not to Disparage.  The Parties agree not to criticize, denigrate, or disparage one 
another.  The Parties agree they will not make such statements or take such action as will discredit 
the other party or its operations or in any way damage their reputation or ability to do business in 
the communities in which they conduct their affairs. The payment herein provided for is expressly 
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contingent upon the performance by Wilson of all undertakings and obligations agreed to by Wilson 
in this document including those contained in this Paragraph.  

11. Non-Assistance.  Other than as required by law or under power of subpoena, Wilson agrees not 
to provide information or assistance, aid or in any way cooperate with anyone seeking to pursue 
claims against or otherwise litigate any claims against Texas County and/or Shelhammer, and then 
only after immediately giving reasonable notice to Texas County and/or Shelhammer, by and 
through its counsel, first by telephone, and then in writing at the following address: Corey L. 
Franklin, The Lowenbaum Partnership, 222 S. Central, St. Louis, Missouri 63105. Specifically, 
Wilson agrees not to volunteer, provide information, cooperate or otherwise provide information to 
anyone intending to pursue any claim against Texas County and/or Shelhammer, recognizing that 
Texas County and/or Shelhammer have incurred a substantial expense in order to reach this 
Agreement. Wilson agrees she will not provide any third party with any information, statements, or 
anything else that would be considered assistance to them in their efforts to pursue claims or 
complaints of whatever nature against Texas County and/or Shelhammer, whether in arbitration, 
tort or contract, or any other theory of relief at law or in equity.  

12. Entirety of Agreement.  The Parties affirm that this Agreement constitutes the entire agreement 
between the Parties, and that no other promise or agreement of any kind has been made to or with 
it by any person or entity to cause it to execute this instrument. This Agreement and attachments 
embody all representations, obligations, understandings, agreements, and conditions to the subject 
matter hereof and no representations, obligations, understandings, agreements or conditions, oral 
or otherwise, in relation thereto, exist between the Parties except as expressly set forth herein and 
incorporated herein by reference. This Agreement may be amended only by an instrument in 
writing, duly executed by the Parties hereto. 

13. Consultation with Attorney.  The Parties represent and acknowledge that, not only are they fully 
aware of their right to discuss any and all aspects of this Agreement with their attorneys, but that 
they have, in fact, discussed the terms of this Agreement with their attorneys, including its final and 
binding effect. The Parties further represent and acknowledge that they have carefully read and 
fully understand each and every term of this Agreement, that they do not rely and have not relied 
upon any statement made by the other Parties or their agents, representatives or attorneys with 
regard to any aspect of this Agreement, including its effect, and that they are voluntarily entering 
into this Agreement. 

14. Severability.  The provisions of this Agreement and Release are severable, and if any part of it is 
found to be unenforceable, the other provisions shall remain fully valid and enforceable. Nothing 
contained in this Agreement shall be construed to require the commission of any act contrary to 
law, or to be contrary to law. Wherever there is any conflict between any provision of this 
Agreement and any present or future statute, law, governmental regulation or ordinance contrary to 
which the Parties have no legal right to contract, the latter shall prevail, but in such event, the 
provisions of this Agreement shall be curtailed and restricted only to the extent necessary to bring 
them within legal requirements. 

15. Further Actions.  Each of the Parties hereby agrees to execute, acknowledge, deliver and record such 
further instruments and do such further acts as may be reasonably necessary to carry out more effectively 
the intent and purposes of this Agreement. 

16. Consideration Acknowledged.  The Parties hereby acknowledge that the covenants in this 
Agreement provide good and sufficient consideration for every promise, duty, release, obligation 
and right contained in this Agreement. 

17. Parties Bound.  This Agreement shall be binding upon and inure to the benefit of the Parties, their 
respective heirs, successors and assigns. 
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18. Law Governing.  This Agreement shall be governed by and interpreted under the laws of the State 
of Missouri without regard to its principles of conflicts of law. 

19. Counterpart Execution.  The Parties agree that this Agreement may be executed and delivered in 
two or more counterparts, each of which shall constitute an original, and all of which together shall 
constitute one and the same agreement. 

THE PARTIES ACKNOWLEDGE THEY HAVE READ THIS AGREEMENT CONSISTING OF 5 PAGES 
(INCLUSIVE OF SIGNATURE PAGE) AND 19 PARAGRAPHS, THAT THE ONLY CONSIDERATION 

FOR EITHER PARTY SIGNING THIS AGREEMENT ARE THE TERMS STATED HEREIN, THAT NO 
OTHER PROMISE OR AGREEMENT OF ANY KIND HAS BEEN MADE TO EITHER PARTY BY ANY 
PERSON OR ENTITY WHATSOEVER TO CAUSE EITHER PARTY TO SIGN THIS AGREEMENT, THAT 

THE PARTIES AND THEIR REPRESENTATIVES ARE COMPETENT TO EXECUTE THIS AGREEMENT, 
THAT THE PARTIES FULLY UNDERSTAND THE MEANING AND INTENT OF THIS AGREEMENT, 
THAT THE PARTIES HAVE BEEN OFFERED THE OPPORTUNITY TO REVIEW IT WITH AN 

ATTORNEY AND THEY HAVE IN FACT DONE SO, AND THAT THEY ARE VOLUNTARILY EXECUTING 
THIS AGREEMENT OF THEIR OWN FREE WILL. 

FOR CAROL DENISE WILSON 

  
Name (Printed) 

 

  
Signature 

 
  

Date 

FOR TEXAS COUNTY, MISSOURI 
 

  
John Casey – District I Commissioner 

 
  

Linda Garrett – District II Commissioner 

 
  
Don Shelhammer – Presiding Commissioner 

 
  

Date  

FOR DON SHELHAMMER 

 
 

Name (Printed) 

 
 

Signature 

 
Date 

 


